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square yard. [4] In his calculations, plaintiff's expert assumed a conversion ratio of 43.7% and that the expenses for converting the plants at plaintiff's higher manufacturing rate would be approximately 25.5% of such rate, thereby estimating the present value of the conversion to be approximately $1,440,442.12. [5] We note that MCL 437.1626; MSA 19.1176(526)

permits the trial court to award damages for delay when "the facts of the case and the equities render such an award equitable." The trial court was not required to award damages for delay in the present case and, therefore, did not err when it denied plaintiff's request. [6] As discussed in footnote 3, plaintiff stipulated that the conversion cost at its lower
manufacturing rate was $265,853.45. Thus, based on this stipulation, the conversion cost at its higher manufacturing rate was at least $1,400,000. [7] This figure is derived by reducing plaintiff's predicted sales volume per year for the next twenty-two years by the number of such years which occurred in the past. [8] In the context of a new business, as in the

present case, it is only by hindsight that the profits for the first year can be truly calculated. To do so at the time would be the same as estimating the profits of a new business as of the date of commencement, which is not possible. [9] Defendant first contends that plaintiff's evidence failed to establish that it was insolvent within the meaning of MCL 438.31; MSA
19.11. We note that, to a degree, plaintiff presented evidence of insolvency. Plaintiff's sales manager testified that it lost money in each of the past three years. Moreover, plaintiff's banker testified that plaintiff was insolvent within the meaning of the relevant statute. While, technically, an insolvent is not "unbanked," the trial court was justified in finding plaintiff's

evidence sufficient 6d1f23a050
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